Submited on: 1/31/2014

Managing Entity: Hunter/Arthur JPA Park
Board
PO Box 98
Arthur, ND 58006

Contact Information: Bridgette Readel
PO Box 98
Arthur, ND 58006
PHONE : 701-799-4906
Email: bmreadel@dow.com

Bridgette Readel
PO Box 98
Arthur, ND 58006
PHONE :

Email:

Trail Project Name: Northern Cass Pass
Description of Proposed Project:

Rails to trails project between the communities of Hunter and Arthur,
North Dakota. The trail will be developed upon the existing abandoned
railroad line. It is a 6 mile non-motorized trail that would be open to
equestrian traffic.

Property Location Information
Urban or Rural Development: Rural

Address Line 1: PO Box 98
Address Line 2:

City: Arthur
County: Cass

State: ND

Zip Code: 58006
Township: N 142.00
Range: W 52.00
Township Section: 24

Length of New Trail: 6.00

Length of Total Trail if Project is an 0.00
Extenion:



General Funding and Property Information

Total Cost: 83,256.00
Fund Amount: 66,606.00

Is this Project an Extension to an Existing Trail Project?
Who Holds the Title to the Project Land?
Hunter/Arthur JPA Park Board

Estimated Start Date: 6/1/2014
Estimated End Date: 10/1/2015
Classification of Land:

-

State’ Federal® Locall Private
Check all of the uses the Project impacts:
o Walking/HikingIF BicyclingIF Horseback Riding'_ Cross-
Country Skiing

a In-IineSkating'_ Snowmobiling'_ ATVRiding'_ Off-road
Motorcycling

" 4xa Trucking Other:

Does the Project fall substantially within a federal highway right-of-
way? No

Federal Funding Sources

Local Funding Sources
Source Name Amount

Hunter/Arthur JPA Park Board $16,650.00



PROJECT DESCRIPTION

Ultimately, it is the vision of the JPA Park Board to develop a rails to trails project (new development)
between the communities of Hunter and Arthur, North Dakota. The trail corridor, which is approximately
6-miles in length would be a hard surface trail suitable for non-motorized diverse use (walking, running,
biking and occasional equestrian usage). This application is intended to be the first phase of a multi-phase
project.

The communities of Hunter, North Dakota and Arthur, North Dakota have combined their Park Boards
into a Joint Powers Authority specifically for the development of this project. The Hunter/Arthur JPA has
acquired the abandoned BNSF Railway corridor between the two communities by utilizing the Rail-Trails
concept.

The first step is the acquisition of funding and proceeding with Phase 1. Phase 1 will be the structural
inspection and reconditioning of the three railway bridges that are present on the corridor. Of significance
is the long span bridge that spans the Elm River in Hunter, ND. These bridges need to have new decking
installed as well as railings constructed.

Following the work on the three bridges (Phase 1), future phases will consist of designing, bidding and
construction of an improved surface on the length of the corridor.



RESPONSE TO REQUIREMENTS

Project Description: Ultimately, it is the vision of the JPA Park Board to develop a rails to trails project
(new development) between the communities of Hunter and Arthur, North Dakota. The trail corridor,
which is approximately 6-miles in length would be a hard surface suitable for non-motorized diverse use
(walking, running, biking and occasional equestrian usage). This application is intended to be the first
phase of a multi-phase project.

Goals of Phase One: The current acquired railroad has had the steel rails and the railroad cross ties
removed as part of the purchase agreement between the Hunter/Arthur JPA Park Board and BNSF Railway
Company. What remains is an aggregate raised rail bed (existing ballast) with two low level, short span
bridges and one elevated long span bridge. The purpose of this Phase is to provide adequate safety rails
on all three structures. In conjunction with the safety rails, proper decking will be required to be added
to the existing bridge surfaces in order for the bridges to be passable for pedestrian, bicycle and
equestrian traffic.

All user groups would benefit from this phase. The current status of the corridor could allow pedestrian,
mountain biking and equestrian usage, but with no current safety rails (nor adequate decking) in place at
the three bridges, the corridor is to be closed to all usage.

Costs of Phase One: The Hunter bridge (spanning the South Branch of the EIm River) will require 304
lineal feet of bridge railing and 173 lineal feet of approach railing. The remaining 2 bridges will require a
total of 140 lineal feet of bridge railing and 80 lineal feet of approach railing. Signing of the bridges, as
well as signing of the Rail to Trail corridor will also be included in Phase One costs. Structural bridge
inspection and repairs must be completed on all three bridges to evaluate the footings, the superstructure
and the approaches. Improved bridge surfacing must also be added to provide a safe and accepted
crossing. Finally, design/construction/administrative engineering services for the items listed above must
be included. The following is an itemization:

Bridge Railing, F&I 4441f. @ $28.00/If. $12,432.00
Bridge Approach Railing, F&I 253 1.f. @ $28.00/I.f. S 7,084.00
Signing 40s.f. @ $26.00/s.f. S 1,040.00
Bridge Decking, F&l 2770s.f. @ $10.00/s.f. $27,700.00
Bridge repairs Lump Sum @ $10,000 $10,000.00
Structural Bridge Inspections Lump Sum @ $15,000 $15,000.00
Engineering (design, inspec, admin) Lump Sum @ $10,000 $10,000.00
TOTAL COST PHASE ONE $83,256.00

Local/Area Support: The Park Boards of the Cities of Hunter and Arthur have formed a Joint Powers
Authority (Hunter/Arthur JPA Park board). This JPA has acquired the BNSF rail corridor through the Rails
to Trails program for this project specifically. The Hunter/Arthur area is outside of the Fargo-Moorhead
MPO area.




Local 20% Match Availability: The Hunter/Arthur JPA Park Board has committed funds for this project
and a resolution regarding availability of funds will be forwarded once this grant is approved.

Project Sponsor: The Hunter/Arthur JPA Park Board is the project sponsor as listed below:

Hunter/Arthur JPA Park Board
PO Box 98
Arthur, ND 58006

Applicant Capability: The Park Boards of the Cities of Hunter and Arthur, North Dakota have joined forces
and entered into a Joint Power Authority to ensure that the development of the former BNSF Rail Corridor
between the two cities takes place.

Written Assurances: Attached to this application is the Surface Transportation Board Docket No. AB-6
(Sub-No. 478X), BNSF Railway Company — Abandonment Exemption — In Cass County, North Dakota. This
document clearly spells out the efforts and accompanying documentation of the assurances that this
project will be open and available for public use.




EVALUATION CRITERION

Site and Project Quality: The location of the existing BNSF Railway bed is approximately 100 feet west of
North Dakota Highway 18, yet the two R-O-W’s are immediately adjacent to each other. This provides a
comfortable distance from the highway, yet, it allows convenient access to the trail throughout the entire
corridor. This location would allow users to utilize sections of the trail, without having to navigate the
entire 6-mile length. Please see attached figures which indicate the location of the trail in relation to
North Dakota highway 18, the towns of Hunter and Arthur, bridges, driveways, culverts and general layout
of the surrounding area.

Public Need/Project Benefit: With the close proximity of the two communities (Hunter and Arthur), the
location of their school (Northern Cass), and the opportunity of developing a non-motorized
transportation corridor between Hunter and Arthur, this project has the following benefits: 1) the project
will preserve the BNSF corridor (including the Hunter bridge) which could be considered historically
valuable, 2) the establishment of a dedicated non-motorized trail will encourage physical fitness and
healthy lifestyles and 3) the project will create new opportunities for outdoor recreation. This project will
also move pedestrians off State Highway 18 (with the close proximity of Northern Cass Public School, high
school activities such as Track will be able to utilize the dedicated improved route for training without
putting the athletes in harm’s way that occurs when pedestrians and motorized highway traffic share the
same roadway).

The ability to utilize a grant funding source will greatly enhance the ability of these two communities to
accomplish their dream of creating a trail corridor. This grant in particular will provide funds so the three
bridges along the route will be made safe, and future phases can be moved forward.

Project Relationship to Bigger Plan: As the 2013-2017 ND SCORP states, the Statewide Facility Priorities
indicate the Primary Needs include Non-Motorized Trails (specifically in Region 5 where 58% of the
households have interest in this type of project). This area is outside of the Fargo Moorhead MPO so Cass
County is the planning organization involved. The Cass County Comprehensive Plan specifically lists
encouragement of development in creating pedestrian friendly designs as an objective. The Cass County
Comprehensive plan also has an objective of using the corridor along the rivers as public greenways to
allow for a future recreational trail system. This objective could very easily be transferred to the
preservation of abandoned railways to allow for a future recreational trail system.

Environmental Impacts/Mitigation Plan: The usage of the former BNSF Railway with bicycles,
pedestrians and occasional equestrian traffic is a significant improvement to the corridor when relating
to noise, odor and dust. In fact, it is anticipated that there will be no impacts associated with these three
items. The attached STB Docket (as previously referenced) includes an Environmental Report on the
abandonment and salvage operations of the railway corridor. These abandonment and salvage
operations were not intrusive to surface erosion, fish and wildlife populations, damage to wetlands,
ecologically sensitive natural resources and/or historical/archeological remains (The following letters
have been received, and state no further actions required for abandonment and salvage operations, and
are attached as part of the attached STB Docket: US Dept of Agriculture, NRCS; US Fish & Wildlife Service,
Ecological Services — ND Office; North Dakota State Water Commission; US EPA; ND State Historical




Society). The construction of Phase 1 and all subsequent phases of this project will remain completely
within the existing railway bed and will not impact any adjoining lands or waters. Of course, all local,
county, state and federal agencies will be notified of any future work and plans and specifications will be
submitted for review (and comment) by all involved.

Landowner Impacts: Adverse impacts to adjoining landowners include the possibility of trespassing by
users of the trail system. Users include mountain bikes, pedestrians and equestrian users. Methods of
mitigation for trespassing include installing (in future phases) dedicated parking/drop off sites, installation
of trees/vegetation along the west side of the trail and installation educational kiosks along the trail. This
trail project will provide improved conditions for adjacent landowners by installation of trees/vegetation
along their property lines and maintenance of the corridor right of way (i.e. mowing and noxious weed
control).




pie0g Yied vdr inuuy/iauny Ag pazefiip 10aloid o

=Et< w:n
M 8 2
b

_..._p

L=

pleog 4ed Vdr ANyiiy/42uny

7L/SL/L
ssed SSBJ UJaylioN

dep sanss|




)}

i8ju8)
uejjJewies poog

-— h‘. -

Hes jedy
Buissoiy
Aemaniag

Buissoln ary . Buissot)
Buissouan 1 18 s = ’ SEENHTS Aemaniig
Aemanlig ! : [ y

JojeAa)3
Inyny

7L/SL/1L _ e : _ pleogjed q&ﬁ.SE,_d..x,_mE:I
T dewsanss). @000 EE | UONI3S - SSBY SSBY UI3YJION




100425
angnd ssen
uJayjioN oL

.‘.... " ﬁt. ﬂl‘!’ ‘Wm wd.l .

Bujssoug % . e L6 Janng

- w'

ljaaldig

[anng
J | M sajnin

uoneisqnsg . -4 PEIYIBAQ YUM

1e31133313 Buissoln : o Bussoi] 190415 \ Buissoug

s TR . Kemanid
Lnnn 1 R | L - -

&

Buissoldn perhEA0

Aemanig

71/51/1 . Rl pJeog Yded Vdf Nyily/Iaiuny
dep sanss| . Z U01123G - sSBd SSBD UJIaYlIoN




481y w3
youeig yynos Buissoln
Jaap abplg SEENT Bujssouan

Janng
Hanng

Bujssou)
#a4s

Bupssodg _ N v . . ! ;
Aemanlg ’ e~ . mmmﬂ_ﬂ.ﬂu
" Bujssodn . _ : a ] _umcrwuzu
Bujssou @ans nLa

ALinnn
peaydaap

wL/SL/L . pieog yaed vdr 4nyliy/iajuny
dep sanss| € U0I}28S - SSBd SSe7 UlaylioN




North Dakota
e i
P s 1 bauk i Tl
Q.%ha.am mwm.&.xkcx xh_»ﬁ P iy __.Hﬂo._ﬂ:; “HEMTER. iwd-m.;lm.muu__ﬂ
W Interstates @ city Limits ./ Raitway : . ; _ ‘
@ USRoules @] Fargo  ~— Drain/Coules/Ditch e . I e~
@ State & WestFargo - - Intermitient Stream ik = iR . : . = b .
@ County County Roads ~ Perennial Stream
= Vilages ™ Paved M..f\., Lake
s o
B Interstate Exits -\ Gravel s+ Bridge T | A Bl Wi gl
~ 1311...1..; xﬁ. Wk |i||-i§_mﬁu.§0
" P ;
Water Resource Districts g
_ Faad
_ L ORTE -
m b ~
Pl e i gt e R 7 TN =
e 4 carNErr [ iy B N L AMEN] 1 Rusl RivEk : BERLLN
USH RIVER ¥ I o _:._u_._____ a o | LTONNSEAE NN TEENSAlE T O W : 7 ?__ NsHir o | JTOFNSHIE
o - hoaee
(et _
7 MAFPILE RIVER
|
! =]
& i —.Mr s TCASSELT RN
! . TOWNSH{P
e " 4 S
Soil Productivity
- 2em ?
o :
= Howes :-.-\.. S C TR o i _v.__,:;:
[ e _—:...,,_:__.w.. o 1:: NsHAp e ﬁ..r_;.:___v
i ol e ?...fr.r._..rr Auﬂm L & P )
P ELDRED LIRS O N L RREN |
TOWKSHIP AN SO WNSHIE "
) iy P ' o, Tl Bl _
i
P
" L. ]
T w...u ..... | ‘ - ! ~
5 I T T efradani
Lo @ @ > ®® i 2 w_.e_.j_ﬁ% o R
b .|..I...I%|.I
CASS COUNTY|  Cass Gounty Hy. Dept, ol dto gl T
n&.ﬂm%amzw_...mhwﬂﬂm CAS COLNTY 1201 Wost Main Ave. e P..,.., Wi
4 Wast Favgo, ND 58078 el 2 .;&In_
Richard Sieg } @o1) 2982370
Highwsy Superintendsnt R49
Pregeved by Wb Bl e Cas3countynd gow
DATE: Fabrmry, 2077 Cass County Mghway Dept.  Emad, Aigimveydiicasscountynd.gay
S - Thbswlirs. Sevs Coumy Prapecnan |amban Condormval i ND
" et Do NAD 108 st ™




it

dlball sy s Y et
u my_ 5  balpanwcor : 'L "L“\l
{ X el
JaniK e W s
Oftfon of Froseadings s
November 2, 2011 NOY 2~ 201 Karl Moreil
Part ot Of Counsel
Public Recora kmorell@balijanik.com
BY HAND DELIVERY
Cynthia Brown FILED
Chief, Section of Administration NGV 2 - 7011
Surface Transportation Board SURFAC
Office of Proceedings TRANSPORTAT?(SEN BOARD

395 E Street, SW
Washington, DC 20423

Re: STB Docket No. AB-6 (Sub-No. 478X), BNSF Railway
Company -- Abandonment Exemption -- In Cass County,
North Dakota

Dear Ms. Brown:

Attached for filing are the original and ten copies of a Notice of
Exemption under 49 C.F.R. § 1152.50. Also attached is a check
covering the $3,600 filing fee.

If you have any questions, please call me.

Sincerely, ’

7<(:u_ i ;}} /s ‘é’/// FEE RECEIWD
Karl Morell N2 - 201
Of Counsel TRANSPgH%Eg‘N BOARD
Enclosures

Po-tland Srecon Bene, Cregan | Saat'e, Washirsror { Yeaur ngtot, DO
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BEFORE THE ° QY g 2
SURFACE TRANSPORTATION BOARD W
)
BNSF RAILWAY COMPANY )
ABANDONMENT EXEMPTION ) DOCKET NO. AB-6
IN CASS COUNTY, ) (SUB-NO. 478X)
NORTH DAKOTA )

Fr LED n~otice oF EXEMPTION

Noy
V2. Wit
SURN4,~
MSPORT Facy Ol .
N 8o ARD
NOV 2 - 2011
Pan ot
£ CEWED Public Recore
BNSF RAILWAY COMPANY ] i 701
2650 Lou Menk Drive NO i,
P.0. Box 96157 SURFALE. aGARD
Fort Worth, TX 761610057 Msmmxﬂo“
Courtney Biery Estes Karl Morell
Generzl Attomey Of Counsel
BNSF Railway Company BALL JANIK LLP
2500 Lou Menk Drive, AOB-3 Suite 225
Fort Wornth, Texas 76131 655 Fifieenth Street

Washington, 1D.C. 20005
(202) 638-3307

Dated: November 2. 2011

2 STB Dacket No. AB-6 (Sub. No, 478X}




BEFORE THE FORNE
SURFACE TRANSPORTATION BOARD i\\%‘i g I
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BNSF RAILWAY COMPANY )
ABANDONMENT EXEMPTION ) DOCKET NO. AB-6
IN CASS COUNTY, ) {SUB-NO. 478X)
NORTH DAKOTA )
NOTICE OF EXEMPTION NOV 2 - g1
o et 0t

BNSF Railway Company ("BNSF") files this Verified Notice of Exemption pursuant to
the class exemption at 49 C.F.R. § 1152.50 to abandon 7.40 miles of rail line located between
Milepost 68.10 at Arthur and Milepost 75.50 at Hunter in Cass County. North Dakota (the

"Line").

1. Proposed consummation date. NOY 2 - 2011

The proposed consummation date is December 22, 2011. TRANSP(%R?{%I%% BOARD
2. Certification required by 49 C.F.R. § 1152.50(b).

The required certification is attached hereto as Exhibit A.

3. Information required by 49 C.F.R. § 1152.22(a)(1) through (4), (7) and (8) and

(e)(4).
(a) General.
(1)  Exact name of applicant. F I LED
BNSF Raitway Company NOV 2 - 7011
TRANSPORTATION BOARD

3 STB Decket No. AB-6 {Suth, Vo, 478X}



@)

3)

@

M

@)

(e}
@

Whether applicant is a common carrier by railroad subject to 49
U.S.C. Subtitle IV, Chapter 105.

BNSF is a common carrier by railroad subject to 49 U.S.C. Subtitle
1V. Chapter 105,

Relief sought.

BNSF seeks to use the class exemption at 49 C.F.R. § 115250 to
abandon 7.40 miles of rail line localed between Milepost 68.10 at
Arthur and Milepost 75.50 at Hunter. in Cass County. North
Dakota. There has been no local freight rail traffic on the Line
since October. 2005. The Line is stub-ended and. therefore, not
capable of handling overhead traffic. Arthur and Hunter are the
only stations on the Line.

Map.

A map of the Line is attached as Exhibit B.

Name, title and address of representative of applicant to whom
correspondence should be sent.

Kar] Morell

Bail Janik LLP

655 Fifteenth Street
Suite 225

Washington. D.C. 20005

List of all United States Postal Service ZIP codes that the line
proposed for abandonment traverses.

The Line traverses U.S. ZIP codes: 58006 and 38048.
Rural and community impact.
Statement of whether the properties proposed to be abandoned

are appropriate for use for other public purposes, including
roads and highways, other forms of mass transportation,

4 T8 Docker Mo, AB-b (Sub. No. 478%)



conservation, energy production or transmission, or recreation.
If the applicant is aware of any restriction on the iitle to the
property, including any reversionary interest, which would affect
the transfer of ftitle or the use of property for other than rail
purposes, this shall be disclosed.
The Line traverses predominantly suburban/urban areas with more
than adequate road and highway networks. therefore, there is littie
or no likelihood that the rail corridor is needed for transit purposes.
The right-of-way. however, is suitable for recreational trails.
Some of the property underlying the right-of-way is reversionary.
which would affect the transfer of the property for other than rail
or rail-banking purposes.

4 The level of labor profection.

The interests of railroad employees who may be adversely aifected by the proposed

abandonment will be adequately protected by the labor protective conditions in Oregon

Skort Line R. Co. — 4bandonment — Goshen. 360 1.C.C. 91 (1979).

S. Certification,

Certificates of compliance with the notice requirements of 49 C.F.R. §§ 1152.50(d)(1).

1105.11 and 1105.12 are attached as Exhibit C.

5 STB Docket No AB-6 {Sub. No. 478X)



6. Environmental Report.
The Environmental Report containing information required by 49 C.F. R. §
1105.7(e) is attached hereto as Exhibit D. Based on information in our
possession, the Line does contain federally granted rights-of-way. Any
documentation in BNSF's possession will be made available promptly to those
requesting it.

7. Historic Report.
The Historic Report containing information required by 49 C.F.R. § 1105.8 is

attached hereto as Exhibit D.

Respectfully submitted,
. P
Nad) Howt)

Courtney Biery Estes Kar! Morelf )
(ieneral Attorney Of Counsel
BNSF Railway Company BALL JANIK LLP
2500 Lou Menk Drive, AOB-3 Suite 225
Fort Worth, Texas 76131 655 Fificenth Street

Washington. D.C. 20005
(202) 638-3307

Dated: November 2. 2011

6 STB Docket o, 4B-6 (Sad. Ne. 478%]



EXHIBIT A

VERIFICATION AND CERTIFICATION TIIAT RAIL LINE MEETS
CRITERIA OF 49 C.F.R. SECTION 1152.50(h)}

NTATE OF TEXAS )
) S5,
TARRANT COUNTY )

1, Farah A, being duly sworn depose and stite thas I am Manager Network Studies for

BNSFE Railway Company ("BNSF"), that I am authorized to muke this verification and that 1

have reud the foregoing Notice of Exemption and know the facts asserted thercin are truc and
acenrate as stated to the best of my knowledge, information and belief.

I hereby certify that no Jocal uaffic has been handled to or ftom any customer over the
rail line located hetween Milepost 68.10 at Arthur and Milepost 75.50 at Hunter, in Cass County,
North Dakola ("the Line"} since October, 2005, The Line is stub-cnded and, thereforc, not
capable of handling overhead raffic. Further, no formal complaint filed by a user of rail service
on the Line (or a State or local government entity acting on behalf of such uscr) regarding
cessation of service over the Line cither is pending with the Surface Transportation Board or any

U.8. District Court or has been decided in favor of a complainant since October, 2005.

7 STH Pocket N 18- (Suh, No. 478%)




The forcgoing certification is made on behalf of BNSF by the undersigned after due and
careful investigation of the matters herein certified and based on the best of the knowledge,

information and belicf of the undersigned.

- -y -
Al S
»~Farah Ali
Maunager Network Swidies

%
SUBSCRIBED AND SWORN TO beforc me this \*= day of November, 2011,

My Commission Expires:

HETH HARNIM
Motdary Pub ¢ Brare of Teras

My Convmussion Expaas
August 13, 2018

Notary Public

8 NTH Dacket Nos, AB0 (5ub. No. 4T8A}
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EXHIBIT C
CERTIFICATE OF SERVICE

Pursuant to 49 C.F.R. § 1152.50(d)(1). the undersigned hereby certifies that notice of the
proposed abandonment in STB Docket No. AB-6 (Sub-No. 478X) was mailed via first class mail
on October 18, 2011. to the following parties:

State Public Service Commission

North Dakota Public Service Commission
600 E. Boulevard, Dept. 408
Bismarck, ND 58505-0480

State Single Point of Contact
Governor's Office

600 East Boulevard. Dept 101
Bismark, ND 58505-3001

Military Traffic Management Command

MTMCTEA

ATTIN: SDTE-SE

Railroads for National Defense
709 Ward Drive. Building 1990
Scott AFB, IL. 62225-5357

National Park Service
U.S. Department of the Interior Nationat Park Service
National Park Service RTCA Program
Recreation Resources Assistance Division 601 Riverfront Drive
1849 C Street. NW Omaha, NE 68102-4226

Washington, DC 20240-600]

STB Docket No. 186 (Sub No. 478X)



U.S. Department of Agriculture

U.S. Department of Agriculture
Chief of the Forest Service

4th Floor N.W., Yates Buikding
201 14™ Street. SW
Washington. DC 20250

Dated: November 2, 2011

‘:?édj ﬂ fjfi“u/// ’

Karl Morell  *

11 STB Docket No. AB-6 {Sub. No, $78X)




CERTIFICATE OF PUBLICATION

The undersigned hereby certifies that notice of the propesed abandonment in STB Docket
No. AB-6 (Sub-No. 478X} was published on October 19, 2011, in the Cass County Reporier. a
newspaper published weekly in Cass County. North Dakota as required by 49 C.F.R. § 1105.12.

Dated: November 2. 2011

5ol Noe

Karl Morell ~

STB Docker Ao, 48-6 (Sub. No. 4785)



CERTIFICATE OF SERVICE
ENVIRONMENTAL AND HISTORIC REPORTS

The undersigned hereby certifies that. in STB Docket No. AB-6 (Sub-No. 474X), the
transmittal letter required by 49 C.F.R. § 1105.11, was mailed to all agencies listed in 49 C.F.R.
§ 1103.7(b), via frst class mail on QOctober 11, 2011,

Pursuant to the requirements of 49 C.F.R. § 1105.7 and 1105.8. the undersigned hereby
certifies that copies of the foregoing Environmental and Historic Reports were mailed via first
class mail on October 11, 2011 to the following agencies:

Ms. Victoria Rutson

Chief, Section of Environmental Analysis
Surface Transportation Board

395 E Street S.W.

Washington, DC 20423-0001

1L.S. Department of the Interior
Bureau of Land Management
North Dakota Field Office

99 23" Avenue West, Suite A
Dickinson, ND 58601

Mr, Tim Solberg

Cass County Planner
Planning Office

1201 Main Avenue West
West Fargo. ND 58078

Honorable Steven Perry
Mayor City of Arthur
Community Hal}

Main Street

Arthur, ND 58006

Hunter City Hall
116 Main St
Hunter. ND 58048

The National Geodetic Survery
Depariment of Commerce/NOAA
SSMC(C3

Station 9356

1315 East West Highway

Silver Spring, MD 20910

Mr. Larry Knudison

North Dakota State Water Commission
900 East Boulevard Avenue. Dept. 770
Bismarck. ND 58503-0850

Mr. Emilio Llamozas

U8, Environmental Protection Agency
Region 8

15935 Wynkoop St.

Denver. CO 80202-1129

Mr. Jeffrey K. Towner

U.S. Fish and Wildlife Service
Mountain-Prairie Region

134 Union Blvd.

Lakewood. CO 80228

Mr. Ernie Quintana, Regional Director
U.S. Depariment of the Interior
National Park Service

601 Rivertront Drive

Omaha, NE 68102-4226

Mr. Jerome M. Schaar

Natural Resources Conservation Service
P.O. Box 1458

Bismarck. ND 58502-2828

Mr, Merlan E. Paaverud, Jr.

State Historical Society of North Dakota
612 East Boulevard Ave.

Bismarck. ND 58505

STE Davker Vo, AB-6 (Sub. Mo, 478X}



U.S. Army Corps of Engineers North Dakota Department of Transportation

St. Paual District ATTN: Rail Planner
180 5™ St. East. Suite 700 608 East Boulevard Avenue
St. Paul. MN 55101-1678 Bismarck. ND 58505-0700

North Dakota Public Service Commission
600 E. Boulevard, Dept. 408
Bismarck, ND 58505-0480

Date: November 2, 2011

Kol Mol

“Karl Morell

14 STEB Docket Na. 4B-6 (Sub. No. 478X]



EXHIBIT D
BEFORE THE
SURFACE TRANSPORTATION BOARD

BNSF RAILWAY COMPANY )

ABANDONMENT EXEMFPTION ) DOCKET NO. AB-6
IN CASS COUNTY, } (SUB-XO. 478X)
NORTH DAKOTA

ENVIRONMENTAL AND HISTORIC REPORTS

BNSF RAILWAY COMPANY

2650 Lou Menk Drive

P.0. Box 96157

Fort Worth, TX 76161-0057

Courtney Biery Estes Kar} Morell

General Attorney Of Counsel

BNSF Railway Company BALL JANIK LLP

2500 Lou Menk Drive, AOB-3 Suite 225

Fort Worth, Texas 76131-2828 655 Fifieenth Street, N.W.
Washington, D.C. 20005
(202) 638-3307

Service Date; October 11,2011



ENVIRONMENTAL REPORT
(49 C.F.R. § 1105.7)

) Proposed Action_and Alternatives. Describe the proposed action, including
commaodities transported, the planned disposition (if any) of any rail line and other
structures that may be involved, and any possible changes in current operations or
maintenance practices. Also describe any reasonable alternatives to the proposed
action, Include a readable, detailed map and drawings clearly delineating the project.

BNSF Railway Company (“BNSF") proposes to abandon the 7 40-mile rail line located
between Milepost 68.10, at Arthur, and Milepost 75.50, at Hunter, in Cass County, Notth

Dakota (the “Line™). A map of the proiect area is attached as Exhibit A.
BNSF's salvage process as it relates to this project is as follows:

The proposed abandonment will include the removal of the rails, ties, and bridges. The

railroad right-of-way, bailast and culverts will remain in place.

The salvage process begins with the unbolting of the track materials or rails. With the
use of specialized machinery placed on the railroad right-of-way, the rails and related
steel (angle bars, tie plates, spikes, switches and any other metal parts) are removed.
Next the wooden ties are raised from the ballast with a tool designed for minimum
disruption of ground material. The ties are separated into three groups as follows: (1)
good quality ties that will be re-used in rail service, (2) landscape-quality ties that will be
sold to lumber dealers for landscaping and (3) scrap ties. Scrap ties are loaded into

railcars and shipped by BNSF 1o an EPA-approved disposal site.

The culverts, ballast and right-of-way will remain intact so as not to aiter the prevailing

waterflows along the line. In addition, BNSF salvage contractors are required to fimit

2 STE Docket AB-6 (Sub. No.478X)



their activities to the width of the right-of-way and not to place fills or other material in
water bodies, including inland waterways. When the salvage process is complete,

waterflows in the area should not be disrupted.

Finally, road crossings are removed and remediated, then repaved with gravel, asphalt or
concrete, as required by goveming authority. Any signals are also dismantled and

removed.

BNSF salvage work for abandonments is always performed by experienced rail material
salvagers and is generally bid on the open market. Each salvage contract includes
detailed information on any environmental or historical conditions recommended by the
Office of Environmental Analysis (*OEA”) and imposed by the Surface Transportation
Board (“STB™) in the final decision. Completed work is independently inspected by a
BNSF roadmaster (or equal representative) to ensure compliance with BNSF standards of

quality and all contractual obligations, including STB-imposed condittons, if applicable.

The Line has had no local traffic since prior to October, 2005. The Line is stub-ended
and, therefore, not capable of handling overhead traffic. Because of the lack of traffic on
the Line, only very limited maintenance has been performed on the Line for some time.
Therefore, the proposed abandonment will have no impact on rail freight operations and

maintenance practices on the Line.

The only alternative to abandonment would be to not abandon the Line and forego the

opportunity costs from salvaging the Line.

(2)  Transportation System Describe the effect of the proposed action on regional
or local transportation systems and patterns. Estimate the amount of traffic (passenger

3 STB Docket AB-6 (Sub. No.478K)



or freight) that will be diverted to other transportation systems or modes as a result of
the proposed action,

There will be no passenger or freight traffic diverted to other transportation systems as a
result of the proposed zbandonment, There has been no local ox overhead traffic on this

line since prior to October, 2005 and the line has been embargoed since that time.

(3} Land Use
@) Based on consultation with local and/or regional planning agencies
and/or review of the official planning documents prepared by such agencies,
state whether the proposed action is consistent with existing land use plans.
Describe any inconsisfencies.
The proposed action is consistent with existing fand use plans, BNSF contacted

the City of Arthur, Community Hall, the Hunter City Hall, and the Cass County,

Planning Office.

Mr. Steven Perry, Mayor of the City of Arthur, ND, replied in an e-mail dated
September 13, 2011, stating that the City of Asthur has no objections fo the
sbandonment. A copy of the e-mail is attached as Exhibit B. Mr. Tim Solberg,
Cass County Planner, replied in a letter dated September 9, 2011, stating that the
proposed abandonment is consistent with the adopted 2005 Cass County
Comprehensive Plan. A copy of the letter is attached as Exhibit C. Hunter City
Hall has not commented as of the date of this report. A copy of the letter is
attached as Exhibit D.

(ii) Based on consultation with the U.S. Soil Conservation Service, state the
effect of the proposed action on any prime agriculture land.

BNSF does not believe that the proposed abandonment will have an adverse effect

on prime agriculture land. BNSF sent a letter to the North Dakota NRCS State
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Office, Natural Resources Conservation Service. Mr. Jerome M. Schaar, State
Soil Scientist/MO 7 Leader, replied in a letter dated August 30, 2011, stating
“Your proposed project appears to be within the existing railroad right-of-way:
therefore, FPPA (Farmland Protection Policy Act) has previously been addressed
and no further action is required.” A copy of the letter is attached as Exhibit E.

(ifi)  If any action affects land or water uses within a designated coastal zone,
include the coastal zone information required by § 1105.9.

Not applicable.

(iv)  Ifthe proposed action is an abandonment, state whether or not the right-
of-way is suitable for alternative public use under 49 U.S.C. § 10905 and
explain why.

The proposed abandonment may be suitable for alternative public use. BNSF
contacted the City of Arthur, Community Hall, the Hunter City Hall, and the Cass

County, Planning Office. BNSF currently intends to railbank the Line.

Energy

(i) Describe the effect of the proposed action on transportation of energy
resources.

The proposed abandonment will have no effect on the transportation of energy

TeSOUIces.

i)  Describe the effect of the propesed action on recyclable commodities.
The proposed abandonment will not adversely affect the movement or recovery of

recyclable commodities.

(ili)  State whether the proposed action will result in an increase or decrease
in overall energy efficiency and explain why.

5 -STR Docket AB-6 {Sub. No 475X}



)

The proposed action will not result in an increase or decrease in overall energy
efficiency as there has been no traffic on the line since prior to October, 2005.
(iv)  If the proposed action will cause diversions from rail to motor carriage
of more than:

(A) 1,000 rail carioads a year, or

(B)  an average of 50 rail carloads per mile per year for any part of
the affected line, quantify the resulting net change in the energy
consumption and show the data and methodology used to arrive af the

Jigure given.

The proposed abandonment will not result in a diversion of rail to motor carriage.

Air
(i) If the proposed action will result in either:

(A) an increase in rail traffic of at least 100 percent (measured in gross
ton miles annually) or an increase of at least eight trains a day on any
segment of the line affected by the proposal, or

(B) an increase in rail yard activity of at least 100 percent (measured by
carload activity), or

(C) an average increase in truck traffic of more than 10 percent of the
average daily traffic or 50 vekicles a day on any affected road segment,
guantify the anticipated effect on air emissions.
The proposed action will not result in meeting or exceeding the specified
thresholds for increased mit or truck traffic as outlined in (i) (A), (B) or (C)

above,

(i)  If the proposed action affects a class I or nonattainment area under the
Clean Air Act, and will result in either:

(A)  an increase in rail traffic of at least 50 percent (measured in
gross ton miles annually) or an increase of at least three frains a day on
any segment of rail line,

(B)  an increase in rail yard activity of at least 20 percent (measured
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by carioad activity), or

(C) an average increase in truck traffic of more than 10 percent of
the average daily traffic or 50 vehicles a day on a given road segment,
then state whether any expected increased emissions are within the
parameters established by State Implementation Plan. However, for a
rail construction under 49 U.S.C. § 10901 (or 49 U.S.C. § 10505) ar a
case involving the reinstitution af service over a previously abandoned
line, only the three irain a day threshold in this item shall apply.

The proposed action will not result in meeting or exceeding the specified
thresholds in (i) (A), (B) or (C) above.

(tii) If the transportation of ozone depleting materials (such as nitrogen
oxide and Freon) is contemplated, identify: the materials and quantity; the
Jrequency of service; safety practices (including any speed restrictions); the
applicant’s safety record (to the extent available) on derailments, accidents and
spills; contingency plans to deal with accidental spills; and the likelihood of an
accidental release of ozene depleting materials in the event of a collision or
derailment.

The proposed abandonment will not affect the transportation of ozone depleting

materials,

Noise If any of the thresholds identified in item (5) (i) of this section are

surpassed, state whether the proposed action will cause:

7

@) an incremental increase in noise levels of three decibels Ldn or more; or

(ii)  an increase to a noise level of 65 decibels Ldn or greater. If so, identify
sensitive receptors (e.g. schools, libraries, hospitals, residences, retirement
communities and nursing homes) in the project area and guantify the noise
increase for these receptors if the thresholds are surpassed.

Not applicable.

Safety

(i)  Describe any effects of the proposed action on public health and safety
(including vehicle delay time ot railroad crossings).

This abandonment should have no adverse effect op health or public safety.

7 STB Docket AB-§ (Sub, No.478X)
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There are three (3) private at-grade crossings and thiriecn (13) public at-grade

crossings on the Line.

(i)  If hazardous materials are expected to be transported, identify: the
materials and quantity; the frequency of service; whether chemicals are being
transported that, if mixed, could react to form more hazardous compounds;
safety practices (including any speed restrictions); the applicant’s safety record
(to the extent available) on derailments, accidents and hazardous spills; the
contingency plans to deal with accidental spills, and the likelihood of and

accidental release of hazardous materials,

The abandonment will not result in the transportation of hazardous materiais,

(iii}  If there are any known hazardous waste sites or sites where there have
been known hazardous material spills on the right-of-way, identify the location
of those sites and the types of hazardous materials involved.

There are no known hazardous waste sites or sites where there have been known

hazardous material spills on the right-of-way.

Biological Resources

@) Based on consultation with the U.S. Fish and Wildlife Service, state
whether the proposed action is likely to adversely affeci endangered or
threatened species or areas designated as a critical habitaf, and if so, describe
the effects.

BNSF does not believe that the proposed abandonment will have an adverse effect
on endangered or threatened species or areas designated as a critical habitat.
BNSF contacted the U.S, Fish and Wildlife Service, Mountain-Prairie Region, in

reference to this proposed abarklonment, Mr, Jeffrey K. Towner, Field
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9

Supervisor, replied on August 30, 2011, that the project as described will have no
significant impact on fish and wildlife resources. No endangered or threatened

species are Known to occupy the project area. A copy of the letter is attached as

Exhibit F.

(ii)  State whether wildlife sanctuaries or refuges, National or State parks or
Jorests will be affected, and describe any effects.

BNSF does not believe that any wildlife sanctuaries or refuges, National or State
parks or forests will be adversely affected by the proposed abarklonment. By
letters dated August 18, 2011, BNSF contacted the U.S. Department of the
Interior, Bureau of Land Management (North Dakota Field Office), and the U.S.
Department of the Interior, National Park Service in reference to the proposed
abandonment. As of the date of this Environmental Report, neither agency has

responded to our inquiries. Copies of the letters are attached as Exhibit G.

Water

) Based on consuliation with State water quality officials, state whether
the proposed action is consistent with applicable Federal, State or local water
quality standards. Describe any inconsistencies.

By letter dated August 18, 2011, BNSF contacted the North Dakota State Water
Commission (“NDSWC"). Mr. Larry Knudison, Research Analyst for NDSWC
replied on September 23, 2011. According to Mr. Knudison the proposed action
will not affect an identified floodplain, all waste material associated with the
project must be disposed of properly, and no sole-source aquifers have been
designated in North Dakota. A copy of the reply is attached as Exhibit H. By e-

mail dated September 1, 2011, Emilio Llamozas, with the U.S. Environmental
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Protection Agency, Region 8, responded that a Section 402 permit would be
required if stormwater discharges from construction activities disturb one or more
acres. The e-mail is attached as Exhibi¢ L.

(i)  Based on consultation with the U.S. Army Corps of Engineers, state
whether permits under Section 404 of the Clean Water Act (33 U.S.C. § 1344)

are required for the proposed action and whether any designated wetlands or
100-year flood plains will be affected. Describe the effects.

BNSF is confident that no designated wetlands or 100-year flood plains will be
adversely affected by the proposed abandonment. By letter dated August 18,
2011, BNSF contacted the St. Paul District of the U.S. Army Corps of Engineers
in reference to the proposed abandonment. As of the date of this Environmental
Report, the Comps has not responded to our inquiry. A copy of the letter is
attached as Exhibit J. According to Mr. Knudtson of NDSWC, the Line is not
located in a floodplain. See Exhibit H.

(i)  State whether permits under Section 402 of the Clean Water Act (33
U.S.C. § 1342) are required for the proposed action. (Applicanis should contact
the US. Environmental Protection Agency or the state environmental
protection or equivalent agency if they are unsure whether such permits are
required).

According to Mr. Knudtson of NDSWC, all waste material associated with the
project must be disposed of properly and no sole-source aquifers have been
designated in Nosth Dakota. A copy of the reply is attached as Exhibit H. By e-
mail dated September 1, 2011, Emilio Llamozas, with the U.S. Environmental
Protection Agency, Region 8, responded that a Section 402 permit would be

required if stormwater discharges from construction activities disturb one or more

acres. The e-mail is attached as Exhibit 1.
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(10) Proposed Mitigation. Describe any activns that are proposed to mitigate
adverse environmental impacis, indicating why the proposed mitigation is appropriate.

BNSF does not expect any adverse environmental impact from the proposed
abandonment and, therefore. sees no need for any mitigating actions. BNSF will, of
course, consult (as required) with any recipients of this Environmental Report regarding
appropriate mitigation actions and will comply with those mitigation actions required by

the Board.
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HISTORIC REPORT
(49 C.F.R. § 1105.8)

(f)  Propesed Action and Allernatives. Describe the proposed action, including
commodities transported, the planned disposition (if any) of any rail line and other
structures that may be involved, and any possible changes in current operations or
maintenance practices. Also describe any reasonable alternatives to the proposed
action. Include a readable, detailed map and drawings clearly delineating the project.

BNSF Railway Company (“BNSF") proposes to abandon the 7.40-mile rail line located
between Milepost 68.10 at Arthur and Milepost 75.50 at Hunter in Cass County, North

Dakota (the “Line™).
BNSF' salvage process as it relates to this project is as follows:

The praoposed abandonment will include the removal of the rails, ties, and bridges. The

railroad right-of-way, ballast and culverts will remain in place.

The salvage process begins with the unbolting of the track materials or rails, With the
use of specialized machinery placed on the railroad right-of-way, the rails and related
steel (angle bars, tie plates, spikes, switches and any other metal parts) are removed.
Next the wooden ties are raised from the ballast with a tool designed for minimum
disruption of ground material. The ties are separated into three groups as foliows: (1)
good quality ties that will be re-used in rail service, (2) landscape-quality ties that will be
sold to lumber dealers for landscaping and (3) scrap ties. Scrap ties are loaded into

railcars and shipped by BNSF to an EPA-approved disposal site.

The culvests, ballast and right-of-way will remain intact so as not to alter the prevailing

waterflows along the line. In addition, BNSF salvage contractors are required to limit



their activities to the width of the right-of-way and not to place fills or other material in
water bodies, including inland waterways. When the salvage process is complete,

waterflows in the area should not be disrupted.

Finally, road crossings are removed and remediated, then repaved with gravel, asphalt or

concrete, as required by goveming authority. Any signals are also dismantled and

removed.

BNSF salvage work for abandonments is always performed by experienced rail material
salvagers and is generally bid on the open market. Each salvage contract includes
detailed information on any environmental or historical conditions recommended by the
Offive of Environmental Analysis (“OEA™) and imposed by the Surface Transportation
Board (“STB™) in the final decision. Compieted work is independently inspected by a
BNSF roadmaster (or equal representative) to ensure compliance with BNSF standards of

quality and all contractual obligations, including STB-imposed conditions, if applicable.

'The Line has had no local traffic since prior to October, 2005. The Line is stub-ended
and, therefore, not capabile of handling overhead traffic. Because of the lack of traffic on
the Line, only very limited maintenance has been performed on the Line for some time.
Therefore, the proposed abandonment will have no impact on rail freight operations and

maintenance practices on the Line.

The only alternative 1o abandoament would be to not abandon the Line and forego the

opportuntity costs from salvaging the Line.



HISTORIC REPORT

1 A US.G.S. topographic map (or an alternate map drawn to scale and sufficiently
detailed o show buildings and other structures in the vicinity of the proposed action)
showing the location of the proposed action, and the locations and approximate
dimensions of railroad structures that are 50 years old or older and are part of the
proposed action.

The required topographic map is attached to this Report as Exhibit A,

2, A written description of the right-of-way (including approximate widths, fo the extent
knaown), and the topography and urban and/or rural characteristics of the surrounding
area
The subject Line extends approximately 7.40 miles from Milepost 68.10 at Arthur to

Milepost 75.50 at Hunter in Cass County, North Dakota. The average width of the right-of-way

is generally 100 feet across, 50 feet on each side of the centerline of the Line, in rural areas and

widens to 200 feet in station grounds. There are federally granted rights of way involved.

3. Good quality photographs {actual photographic prints, not photocopies) of railroad
structures on the property that are 50 years old or older and of the immediately
surrounding area.

There are three bridges on the Line. They are as follows:
1) Milepaost 70.00 — 28' long, §' high, open pile frestle, built in 1955 (drainage ditch)

2) Miepost 73.60 — 28" long, € high, open pile trastle, built in 1945 (drainage ditch})
3) Milepost 74.80 — 152" long, 18" high, open pile trestls, buit in 1955 (Eim River)

See Exhibit K, attached photographs.

4, The date(s) of construction of the structure(s), and the date(s) and extent of any major
alterations, io the extent such information is known.

There are three bridges on the Line. They are as follows:
1) Milepost 70.00 — 28' long, 6' high, open pile trestle, built in 1855 (drainage ditch)

2) Milepost 73.60 — 28" long, 6" high, open pile trestle, built in 1945 (drainage ditch}
3) Milepost 74.80 — 152’ long, 18" high, open pile trestle, built in 1955 (Elm River)



See Exhibit K, attached photographs.

5. A brief narrative history of carrier operations in the area, and an explanation of
what, if any, changes are contemplated as a result of the propesed action.

On May 23, 1879, the St. Paul, Minneapolis and Manitoba Railway Company
(“SPMM") was incorporated by Special Act of Minnesota Legislature. On November i,
1907, SPMM sold the Line to the Great Northern Railway Company (*GN”). In 1970, GN
merged with Northern Pacific Railway Company, Pacific Coast Railroad Company and
Chicago, Burlington & Quincy Railroad Company 1o become Burlington Northern Inc. The
latter changed its mame to Budington Northern Railroad Company (“BNRR”) in 198].
BNRR merged with The Aichison, Topeka and Santa Fe Railway Company in 1996 to
become The Burlington Northern and Santa Fe Railway Company, which name was
changed to BNSF Railway Company in 2005.

6. A brief summary of documents in the carrier's possession, such as engineering
drawings, that might be useful in documenting a structure that is found to be historic.

Documents in BNSF’s possession concerning this abandonment may include alignment
maps showing the right-of-way and/or station maps. These documents are too large for practical

reproduction in this report, but can be furnished upon request, if they are available.

7. An opinion (based on readily available information in the railroad’s possession) as to
whether the site and/or structures meet the criteria for listing on the National Register
of Historic Places (36 CFR 60.4), and whether there is a likelihood of archeological
resources or any other previously unknown historic properties in the project area, and
the basis for these opinions (including any consultations with the State Historic
Preservation Qffice, local historical societies or universities).



BNSF contacted the State Historical Society of North Dakota (“SHPO”) in reference to
the proposed abandonmem. By letter dated August 25, 2011, Merlan E. Faavenu, Jr., State
Historic Preservation Officer (North Dakota) stated, “We do not know of any structures eligible
for listing in the National Register of Historic Places along this segment.” The letter is attached
as Exhibit L.

3. A description (based on readily available information in the railroad's possession) of
any known prior subsurface ground disturbance or fill, environmental conditions
(naturally occurring or manmade) that might affect the archeological recovery of
resources (such as swampy conditions or the presence of foxic wastes), and the
surrounding lerrain.

The Line was disturbed during original construction by cuts and fill and any
archaeological resources that may have been located in the proposed project area would
have been affected at that time. Our records do not indicate any environmental conditions
that might affect the archaeological recovery of resources.

9, Within 30 days of receipt of the historic report, the State Historic Preservation Officer
may request the following additional information regarding specific non railroad
owned properties or groups of properties immediately adjacent to the railroad right-of-
way: photographs of specified properties that can be readily seen from the railroad
right-of-way (or other public rights-of-way adjacent to the property) and a wrilfen
description of any previously discovered archeological sites, identifying the location
and type of the site (i.e. prehistoric or native American).

If any additional information is requested, BNSF will promptly supply the necessary

information.
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Sims, John A

From: Steven Perry <spetry@arthurcompanies.coma
Sent: Tuosday, September 13, 2011 7;50 AM

To: Sims, John A

Subject: Railroad abandonment in Arthur, ND

Dear Mr. Sims:

The City of Arthur has no objections to the abandonment. The City was wondering what will happen to the ownership of
the abandon line. If you could fet us know that would be appreciated.

Thank you for Informing us on this matter.

Sincerely

Steven Perry
Mayor

City of Arthur,ND
701-371-5413
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September 920

John A. Suny. O

BNSF Raitway Company

2500 {ou Mook Miive AOB-3
Foul Worth. Texas 70131-2838

SUBJECT: 8TB Docket No. AB-6 (Sub-No. 478X} BNSF Railway
Company - Abandonment Exemption - in Cass County, Notth Dakoty

Dear Mr, Sims:

In response to the above referenced letter from your office dated August 18,
2011 the proposed abandosnent s consistent with the adopted 20035 Caxs
County Comprchensive Plan. 1 would however note that in discussions
with the North Dakota Depattiment of Tronsportation {ND DOT) Fargo
District Office Engineer, Mr. Bob Walton, it was brought up that the State
Highway ncjacent {o this proposed abandonment does not have adequate
right of way' to sccammodate proper dininage. Therefore [ would
recommendt that discussions with the ND DOT tuke piace prior to the
abandomment process,

Furthermere, in consequence of this letler, [ have been contacted by a local
group that 1s intcrested in aptions that may exist for developing this rail line
into & trait, They are in the pracess of reseaching these pptions and would
like that 1o be known ut this time.

Thank you for the opportunity (o comment. if you hitve any fusther
quostions please feed free to contuet me af 701-298-2375 or
solbergt casscountynd. gov.

Sineerely,

Tim Solburg
Cass County Planner

¢ D4 Andeoson, Anbor Pak Boand Jiven Buorton, Cass Pty Fngawer, Bob Walise, SO DO ugoe
Dt Engrinees
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AE—————— Jaha A. Slas, CP BNSF Railwa
: v Company
RAILWAY Paaiegal 2590 Lo et Drive - AOD-3
Law Deparinant Forl Warth, Taxss 78131-2828
iet B17-252-2%78
fax BIT-352.2267

Emai - john aims@bast com

August 18, 2011

Hunter City Hall
116 Main St
Hunter, ND 58048

Re: STB Docket No, AB-6 (Sub-No. 478X} BNSF Raiiway Company —
Abandonment Exemption - in Cass County, North Dakota

BNSF Railway Company ("BNSF*) anticipates filing in a few wesks a Notice of
Exemption seeking Surface Transportation Board (*STB") authorily in the above-
referenced docket ta abandon 7.40 miles of rail line in Cass County, North Dakota,
beainning at Milepost 68.10 In Arthur and ending at the end of the line at Milepost 75.50
in Hunter.

As part of the environmental report, BNSF is required to conlact you to determine if the
proposed abandonment is consistent with existing land use plans. If applicable, please
describe any inconsistencies.

Your assessment and comments are respectfulliy requested. For your refarence a2 map
of {he subject railroad line is enclosed. Please provide your response to me at the
address above, if al all possible, by September 16, 2011, You may contact me by email
or phone with any questions or concerns. Thank you int advance for your time and
contribution.

Smcerely,

ﬁ hn A. Sims, CP

Paralegal

Enclosure as stated

gt via email: Courtney Estes — BNSF - couriney estes@bnsf com
Karl Morel - Ball Janik LLP — kmoreli@®billp.com
Susan Odom — BNSF susan.cdom{@bnsaf corn
Mark Narten ~ BNSF —mark.norten@hnsi.com






United States Departmont of Agriciltara

ONRCS

Naturgl Resources Congervalion Sennice
PO Box 1458
Bremarck, NO 5B502-1468

August 30,2011

John A. Sims

BNSF Railway Company

2500 Lou Menk Drive - AOB-3
Fort Woith, Texas 76131-2828

RE: STB Docket No. AB-6 (Sub-No. 478X) BNSF Railway Company
Abandonment Exemption — in Cass County, North Dakota

Dear Mr, Sims;

The Natural Resources Conservation Service (NRCS) has reviewed your letter dated
August 18, 2011, regarding abandoning 7.40 miles of rail line in Cass County, North Dakota.

NRCS has a major responsibility with the Farmland Protection Policy Act (IFPPPA) in
decumenting conversion of farmland (i.e., prime, stalewide, aud local impoitance) to
non-agricuftural use when federal funding is used. Your proposed project appears to be within
the existing railroad right-of-way; therefore, FPPA has previously been addressed and no further
action is required.

If you have additional questions pertaining to FPP'A, pleasc contact Sieve Sieler, State Soil
I.iaison, at (701) 530-2019.

Sincerely,

m—q.&__.- Mw "

TROME M. SCHAAR
State Soil Scientist™MO 7 Leader

Helping Peopla Help ihe Land
A0 Eawe’ Oppoek,uty Prowder snd Cmploysr
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John & Shny, CP BNSF Anliway Company
RAalLway _Pamgl 2500 Lou Moak Odve ~ AOB-3
Law Dopariman! Fort Wosth, Taxas 76731-2828
l 817-352-2378
fax 817-362-2097

Emall - john.simafRbra] com

August 18, 2011

U.8. Fish and Wildiife Servica
Mountain-Prairie Region

134 Union Blvd.

Lakewood, CO 80228

Re: STB Docket No, AB-6 (Sub-No. 478X) BNSF Rallway Company —
Abandonment Exemption - in Cass County, North Dakota

BNSF Railway Company ("BNSF") anticipates filing in a few weeks a Notice of
Exemption seeking Surface Transportation Beard ("STB") authorily in the above-
raferenced docket to abandon 7.40 miles of rail line in Cass Countly, North Dakota,
beginning at Milepost 68.10 in Arthur and ending at the end of the line at Milepost 75.50
in Hunter.

As part of the requisite environmental report, BNSF needs to know: 1) whether or not
there are any endangered or threatened spacies, wildife sanctuaries or refuges, or
araas designated as critical habitat adjacent to ar near the line, and 2} if so, what effects
the proposed action may have on same.

For your reference | have endlosed a map of the subject railroad line. Fotiowing Is
information on BNSF's salvage process as it relates to this project that should also be of
use:

The proposed abandonment will inciude the removal of the rails, ties and bridges,
however, the rakroad tight of way, ballast and culverts will remain in place.

The salvage process begins with the unboiting of the track materials or rails.
With the use of speclalized machinery placed on the rallroad right of way, the
rails and related steet (angle bars, tie plates, spikes, switches and any other
raetal parts) are removed. Next the wooden tles are raised from among the
ballast with a tool designed for minimum disruption of ground material. The ties
are separated Into three groups as follows: (1) good quality tles that will be re-
used In raif service, (2} landscape-guatity ties that will be re-sold to lumber
dealers for landecaping, and (3) scrap tles. Scrap ties are loaded Into railcars
and shipped by BNSF to an EPA-approved disposal site.

The culverts and right of way will remain intact so as not to alter the prevailing
waterfiows along the lina. In addition, BNSF salvage coniractors are required to
fimit their activities to the width of the right of way and not fo place fils or other
material in water bodies, inciuding inland watarways. When the salvage process
is compilete, waterflows in the area should not be disrupled.




Finally, road crossings are removed and remediated, then repaved with gravel,
asphalt or concrete, as required by governing authority. Any signals are also
dismantied and removed.

BNSF salvage work for abandonments is always parformed by experienced rail
material salvagers and is generally bid on the open market. Each salvage
contract includes dstafled information on-any environmental ar historical
conditions recommended by the Offica of Environmental Analysis and imposed
by the Surface Transportation Board in their final decision. Completed work is
independently inspected by a BNSF roadmaster {or equal representative) to
ensure compliance with BNSF sfandards of quality and alf contractual
obligations, including STB-imposad conditions, if applicable.

Please provide your assessment and comments to me al the address above, if at all
possible, by Fﬁ%ﬁwﬁ 1 xYou may contact me by emall or phone with any
questions or concerns. e

Thank you in advance for your time and contribution.

Sincerely,

oo -

John A. Sims, CP
Paralegal

Enclosure as statad

cc via email: Courlney Estes — BNSF — courtney.estes@bnsf.com
Kar] Morefl ~ Ball Janik LLP — kmoreli@bilin com
Susan Odom ~ BNSF gusan.odom@bnsf.com
Mark Nerton - BNSF — mark norton@bnsf.com

U.S. FISH AND WILDLIFE SERVICE

ECOLOGICAL SERVICES
ND FIELD OFFICE

Project as described will have no significant
impect on fish and wildlife resources. No
endangered or thrgatened species are kaown
to occupy the project area. IF PROJECT
DESIGN CHANGES ARE MADE. PLEASE
SUBMIT PLANS FOR REVIEW.

Z. Toumor
%30

Date jefirey K, Towner
tacld Supervisor
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August 18, 2011

1).8. Depariment of ihe Interior
Bureau of Land Management
North Dakola Field Office

99 23" Avenue West, Suite A
Dickinson, ND 58601

ENSF Roltway Company
2500 Lou Mk Dilvet - A0B-3
Forl Worth, Texss T8131-2320
iof 817-352-2378

fax A17-352.2397

Emad ~ joFn s.meifpbasl com

Re: STB Docket No. AB-6 (Sub-No. 478X) BNSF Ralfway Company —

Abandonment Examption — in Cass County, North Dakota

BNSF Raitway Company ("BNSF"} anlicipales fillhg in a few weeks a Notice of
Exemptlion seeking Surface Transpartation Board ("STB") authority in the above-
referenced docket to abandon 7.40 miles of rail fine in Cass County, North Dakota,
beglnning at Milepost 68.10 in Arthur and ending at the end of the line at Milepost 756.50

iny Hunter.

As part of the requisite environmental report, BNSF needs to know: 1) whethar or not
there are any endangered or threatened species, wildlife sanctuaries or refuges, or
areas designated as oritical habltat adjacenit to or near the line, and 2} if so, what effects

the propessd action may have on same.

For your reference | have enclosed a map of the subject railroad line. Foliowing is
inforration on BNSF's salvage process as it refates fo this project that should also be of

use.

The proposed abandonment will include the removal of the rails, ties and bridges;
howsever, the raliroad right of way, bailast and culverts will remain in place.

The salvage process begins with the unholting of the frack materials or rails.
With the use of specialtzed machinery placed on the raifroad right of way, the
rails and refated steel (angle bars, tie plates, spikes, swifches and any other
metal parts) are removed. Next the wooden ties are raised from among the
haflast with a tool designed for minfmum disruption of ground material. The ties
are separated into three groups as follows: (1) good quality ties that will be re-
used in rail service, (2) landscapa-guality ties that will be re-sold to lumber
dealers for landscaping and {3} scrap ties. Scrap lies are loaded into railcars and

shipped by BNSF to an EPA-approved disposal site.

The culverts, ballast and right of way will remain intact so as not {o alter the
prevalling wateiflows along the fine. In addition, BNSF salvage confractors are
required to limit their acfivities to the width of the right of way and not to place
fills or other materiai in water bodies, including inland watarways, When the
salvage process is complets, waterflows in the area should not be disrupted.




Firally, road crossings are removed and remediated, then repaved with gravel,
asphalt or concrete, as required by governing authority. Any signals are also
dismantied and removed, :

BNSF salvage work for abandonments is always performed by experienced rail
material salvagers and is generally bid on the open market, Each salvage
contract includes detailed information on any environmental or historical
conditions recommended by the Office of Environmentat Analysis and imposed
by the Surface Transportation Board in thelr final decision. Completed work is
independently inspected by a BNSF roadmaster {or equal representative) to
ensure compliance with BNSF standards of quality and ail contraciual
ohfigations, including STB-impased conditions, if applicable.

Please provide your assassment and comments to me at the address above, if at ali
possible, by September 18, 2011. You may contact me by email ar phohe with any
questions or concerns.

Thank you in advance for your time and contribution.

Sinceraly,

L

John A. Sims, CP
Paralagal

Enciosure as sfated

ce viaemail: Gouriney Estas ~ BNSF - courtney.estes@bnsf.com

Karl Moreli -- Balt Janik LLP - kmoreli@bilip.
Susan Odom — BNSF gusan.cdom@bnsf.com
Mark Noron — BNSF — mark.nordon@bnsf.com
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Joha A, Bims, CP BNSF Raitway Company
BA/LNAY Pamaingal 2500 Lou Mek Drve = AQB-
Law Daparnent Forl Worth, Taxas 76131-2323
tof A17.352-2078
fau B17-362-2307

Email - john simafFbnsT oo

August 18, 2011

Mr. Emie Quintana, Regional Director
U.8. Department of the interior
MNational Park Service

801 Riverfront Drive

QOmaha, NE 68102-4228

Re: STB Docket No. AB-6 (Sub-Nn. 478X} BNSF Railway Company -
Abandonment Exemption ~ in Cass County, North Dakota

BNSF Railway Company {"BNSF"} anticipates filing in a few wesks a Notice of
Exemption seeking Surface Transportation Board {“STB") authority in the above-
referenced dockef to abandon 7.40 miles of raif line in Cass County, North Dakota,
beginning at Milepost 68,10 in Arthur and ending at the end of the line at Milepost 75.50
in Hunter,

As part of the reguisite environmental report, BNSF needs to know: 1) whether or not
there are any wildlife sancluaries or National or State parks or forests adjacent to or near
the line, and 2} if so, what effects the proposed action may have on same.

For your reference | have enclosed a map of the subject rallroad line. Following Is
information on BNSF's salvage process as il refates {o this project that should also be of
use:

The proposed abandonment will include the removal of the ralls, fies and bridges;
howaver, the raliroad right of way, haliast and culverts will remain in place.

The salvage process begins with the unbolting of the track materials or rails.

With the use of specialized machinery placed on the railroad right of way, the
ralls and related stesl {angle bars, tie plates, spikes, switches and any other
metal paris) are removed. Next the wooden ties are ralsed from among the
ballast with a tool designed far minimum disruption of ground material. The ties
are separated into three groups as foliows: (1) good quality tles that will be re-
used in raii service, (2) landscapa-qualily fies that will be re-soid to lumber
dealers for landscaping and (3} scrap ties. Scrap tles are lvaded inte railcars and
shipped by BNSF to an EPA-approved disposat site.

The culverts, ballast and right of way will remain intact so as not o atter the
prevailing waterflows along the line. In addition, BNSF saivage contractors are
required to limit their activitles to the width of the right of way and not {o place
fills or other material in water badies, including Inland waterways, When the
salvage process is complste, watatflows in the area should not be disrupted,




Finally, road crossings are removed and remediated, then repaved with gravel,
asphalt or concrete, as required by governing authority, Any signals are also
dismantied and removed.

BNSF salvage work for abandonments is always performed by experienced rail
material salvagers and is generally bid on the open market. Each salvage
contract includes detsiled information on any environmental or historicat
conditions recommended by the Office of Environmental Analysis and imposed
by the Surface Transportation Board in their final decision. Completed work is
independently inspected by a BNSF roadmasler {or equal representative) to
ensure compliance with BNSF standards of quality and aft coptractual
obligations, including STB-imposed conditions, if applicable.

Please provide your assessment and comments to me at the address above, If at all
possible, by September 16, 2011. You may contact me by email or phone with any
quastions or CONGerns,

Thank you in advance for your time and contribution.

Sincerely, '

John A, Sims, CP
Paralegal

Enclosure as stated

ccviaemail: Courinay Estes ~ BNSF - ¢ourtnev.estes@hnsf.com
Kart IMorell — Bali Janik LLP — kmorsli@biilp.com
Susan Odom - BNSF susan.odem@bnsf.com
Mark Norton ~ BNSF — mark.nodon{@hnsf.com
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A :_\j North Dakota State Water Commission

September 23, 20H

John Sims

BNSE Ratlway

25010 Lo Menk Dirve - AONR 3
Forl Worth, TX 76131-2828

Deat Me. Sims:

This ts in response to your reguest for review of envitonmental impacts associated with the STH Docket
Mo. AB-6 (Sub-No 478X) BNSF Rzilway Company . Abwmudonment Faemplion - Cass County ND.

The proposed project has been reviewed by Stute Water Commirssion stafl and the following comments
are provided.

- 'The propery 15 nol focated buan ideutified floadplain and it 15 believed the project will not
alfect an wdentilied floodplain.

- I 1x the responsibihity of fhe project sponsor 10 ensire that focal, state and {edeial agencies are
contacted for any required approvals, peimity, and cusements,

- All waste material associnted with the project must be disposed of properly snd not placed in
identified floodway urcas.

- No sole-somce aquifers have been designated it ND.

There are no other conceins associated with (huy progect tun atTeet Stare Water Commisston o State
Engmwer regulatory responsiluiities.

"Thank yau for the oppoduaity 10 provide review comatents. I you kave any questions. piease call me at
328.496%,

Sincerely, f o

Larry Knudison
Research Analyst

LIK:dp1570

JACK DALMYMPLL ROMFAND R 1O SANDA, &
GHAIRMAN AUCRETATY AND STATE FMGINEER




Sims, John A

From: { tamozas.Emillc @ epamail.epa.gov

Sent: Thursday, September 01, 2011 12:56 PM

To: Sims, John A _

Cc: Bracht, Gary D.; Oconnor, Darcy@ epamail.epa.gov; Clark. Amy@epamail.apa.gov

Suhject: Re: 5TB Docke: No AD-6 {Sub-No, 478X) BNSF Raiway Company - Abandonment
Exernphion - in Cass Counly, North Dakola

Attachments: Docurment.pdf

John,

Per our telephone conversation an August 31, 2011, | am writing Lo
answer the question in your letter received by EPA Region 8 on August
24, 2011, In your letter you ask whether or not a Section 402 National
Pollutant Discharge Elimination System {NPDES) permit is required for
performance of rallroad salvage activity by BNSF Railway Company in Cass
County, North Qakota.

Stermwater discharges from construction activities (such as clearing,
grading, excavating, and stockpiling) that disturb one or more acres, of
smaller sites that are part of a larger common pian of develepment or
sale, are regulated under the National Pollutant Discharge Elimmation
System {NPDES) stormwater program. Prior to discharging stormwater,
construction aperators must obtaln coverage under a NPDES Stormwater
Construction General Permit {CGP). The CGP requires compliance with
effluent limits and other permit reguirements, such as the development
of a stormwater pollution prevention plan {SWPPP), Construction
operators intending to seek coverage under a CGP must submit 3 Notice of
Intent {NOI) certifying that they have met the permit’s eligibitity
conditions and that they will compiy with the parmit’s effluent limits

and other requirements, To submit the NOI, the operator should contact
the appropriate parmitting authority which in this case, is the State of
North Dakota Department of Health.

The NPDES Program Manager for North Dakota Department of Health is Gary
Bracht. He can be reached at 701-328-5227 or by email at gbracht@ad gov.

The addrass for North Dakota Department of Health is:

918 E. Divide Ave,, 4th floor
Bismarck, ND 58501

1am cc: Gary Bracht in this emall and attaching a copy of your letter.

Pleasa feel free to give me a call if you have additional questions.

Thanks,



Emilio Llamozas

{303} 312-6407 phone

{303) 212-7202 fax

To report an envirommental violation, please visit EPA's website al

http:/fwww.epa.gov/compliance/compisints/intdex.hmt
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John A. Blma, CP HNSF Rallway Company
RAILHWAY Pastegst 2500 Low Menk Drva ~ACBS
Lo Dapaviment Fet Worth, Texas 76131-2828

el 817-352.2376
A4 817252200907

Ematl = patw suresibnst com

August 18, 2011

LS. Army Corps of Engineers
St. Paul District

180 5" St, East

Suite 700

St Paul, MN 55101-1678

Re: STB Dockel No. AB-6 (Sub-No. 478X) BNSF Railway Company ~
Abandonment Exempiion - in Cass Counly, North Dakota

BNSF Railway Company {("BNSF") anticipates filing in a few weeks a Natice of
Exemption seeking Surface Transportation Board ("STB") authority in the above-
referanced docket to abaridon 7.4C miles of rail line in Cass County, North Dakota,
beginning at Mitepost §8.10 in Arthur and ending at the end of the line at Milepost 75.50
in Hunter.

Ag part of the requisite environmental repord, BNSF needs to know: 1} whether or nol
Section 404 permits will be required for the performance of salvage activity, and 2) if the
proposed abandenment will affect any 100-year floodplains or any desighated wetlands.
Your agsessment and comments are respectfully requested. In addition, ¥ it Is your
determination that floodplains will he affected please furnish, if available, 8%4" x 11" black
and white maps of each designated ficodplain area. Pleass note; BNSF does not
anticipate any potential impacts to waters of the U,S. as a result of the proposed
abandonment,

For your reference a map of the subject reilroad line is enciosed, Following is
informatlon on BNSF's salvage process as it relates to this project that should also be of
use;
The proposed abandonment will includa the removal of the rails, ties and bridges;
however, the railroad right of way, ballast and culverts wilf remain in place.

The salvage process begins with the unbotting of the track materiats or rails.

With the use of specializad machinery placed on the railroad right of way, the
rails and related steel (angle bars, fie plates, spikes, swilches and any other
metal paris) are removed. Nax{ the wooden ties are raised from among the
ballast with a tool designed for minimum disruption of ground material. The ties
are separated into three groups as follows: (1) good quality ties that will be re-
used in raif service, {2) landscape-guality ties that will be re-sold to lumber
dealers for landscaping and (3) scrap ties. Scrap fies are loaded into raficars and
shipped by BNSF to an EPA-approved disposal site.

The cuiverls, baliast and right of way will rsmain infact so as hot to siter the
prevailing waterflowa along the line. In addition, BNSF salvage confraclors are
required to limit their activities to the width of the right of way and not to placs



fills or other material in water bodies, including infand walerways. When the
salvage process is complete, waterfiows in the area should not be disrupted.
Finally, road crossings are removed and remediated, then repaved with gravel,
asphalt or concrets, as required by governing authority. Any signals are also
dismaniled and removed.

BNSF galvage work for abandonments is always performed by experienced rail
materiaf salvagers and ia generafly bid on the open market. Each salvage
contract includes detailed information on any environmental or historical
conditions recommended by the Office of Environmental Analysis and imposed
by the Surface Tranaporiation Board in their final decision. Completed work is
independently inspected by a BNSF roadmaster (or equal representative) to
ensure compliance with BNSF standards of qualily and all contraciual
obligations, including STR-imposed conditions, if applicable.

Please provide your assessment and comments to me at the address above, if at all
possible, by September 16, 2011. You may contact me by email or phone with any
nuestions or concems.

Thank you in advance for your time and contribution.

Sincerely,

ZHA Sims, CP

Paralegal

Enclosure as stated

ccviaemail.  Couriney Fstes — BNSF ~ courtney.estes@bnsi.com
Kart Morell — Ball Janik Li P — kmorell@biilp co

Susan Odom ~ BNSF susan.odom@bnsf com
Mark Nerlon — BNSF ~ mark.noden@hbnsf.com
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August 25, 2011

M. John A Sims CP

BNSF Railway Company

2500 Lou Menk Drive - AON-3
Fort Worth TX 76131-2828

ND SHIPO Ref.:11-2496 STB Docket No. AB-6 (Sub No. 478X) BNSE
Railway Company Abandonment Exemption Hunter to Arthur, MP 75.50 to
68.10 in portions of [T143N R52W Sections 13, 14, 23-26, 35, 36 and T 142N
R52W Sections I, 2, 11-14, 23-26] Cass County, North Dakota

Dear Mr. Simas,

We reccived ND SHPO Ref.:11-2496 STB Docket No. AB-6 (Sub No, 478X)
BNSF Railway Company Abandonment Exemption Hunter to Acthur, MP
75.50 to 68.10 in portions of [T143N R52W Sectlons 13, 14, 2326, 35, 36 and
T142N R52W Sections [, 2, 11-14, 23.26] Cass County, North Dakota. We do
not know of any structures eligible for listing in the National Register of Hiseoric
Places along this segment.

Thank you for the opportunity to review this action to date. We look forward to
review of the historic report on this action. Please include the ND SHPO
Reference number listed above in further correspondence for this specific
project. If you have any questions please contact Susan Quinnell ar (701) 328-
3576, or squinnelb@nd oo,

Singerely,

erlan E. Paaverud, Jr.

State Historic Preservation Officer

(North Dakota)

and

Director, State Historical Society of North Dakota

North Dakota Heritage Center « 612 East Boulsvard Avenus, Bismarck, ND 58505-0830 = Phone: 701-328-2608 « Fax: 701-328-3710

Email: histsoc@nd gov « Web site: bitg:Muslory nd aov « TTY: 1-800-366-6808
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Barry D. Johnson PE

As the authorized certifying official, I hereby certify that the above specified
certifications are true.




